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ABSTRACT

‘Children need love, especially when they do natedee it'. This famous quote was said by Harold (#bEirt, a child
psychiatrist.

KEYWORDS:Juvenile Delinquency

INTRODUCTION

Children are supposed to be the building rocksngf@untry. Children are the pillars of a progressiation and later on
become the builders of the world in the future. yia@e considered the assets and wealth of any ouftchild’s
upbringing should always be in an environment wigeohild can grow physically and emotionally. Grogriemotionally
in a healthy environment is important for the clsildersonality. A child should grow physically angkntally healthy so

that they could be an active and responsible citéfehe country.

In Locke’s philosophy, a child’s mind is like a hlaslate, and the environment is solely responsibléhe
development of the child’s personality. In the entrtimes of modernization and urbanization, onthefsolemn concerns
the society is facing is the incompetence of theiadosystem, one of them being juvenile delinquencjuvenile
delinquency has developed to become a vital fatetriminology as more and more juveniles are coringjtserious

crimes which is impeding the economic and socabiity of a country.

Juvenile behavior is observed as delinquent in egeteration and in every corner of the world. Ary@an
priest almost 6000 years ago wrote on the walls fmb: "Our earth will degenerate in these latersd There are signs
that the world is coming to an end because childr@fonger obey their parents”. Socrates wroteragsaph over 2400
years ago, "children now love luxury, they have b@hners, contempt for authority, they show disesfor elders and
love chatter in place of exercise. Children no Emgse when elder’s enter the room. They conttatieir parents, chatter
before company, gobble up dainties at the tabtEssctheir legs and tyrannize over their teachétsrice we can say that

deviant conduct of children has always been a calisencern.

The question is, how is juvenile delinquency dedihds there any exact definition of it? The termejoile
delinquency is defined in diverse ways by sevendtevs but in generic terms it is a kind of behawionducted by the
children below the age of 16-18 years, who is imgdlin a criminal act. These children are termeglasniles and their
criminal or anti-social activity is called juvenitielinquency. Juvenile delinquency occurs whenila ¢hils to adhere to

the societal norms and expectations and shows mtawédnavior which is considered non societal.
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Juvenile delinquency is a form of act where childege involved in criminal activities. The legalsssm has
adopted many rules regarding these delinquentstenthey are put in observation homes and their igitaken place in
the Juvenile Justice Court. In India, these jusemiffenders are not charged under the Indian PE€nde 1860 for
committing a crime, if not a child they would haveen otherwise charged under the IPC and would baee tried like

an adult who has committed a crime. In this theejule is not accountable to any legal actions taidm him/her.

There are two terms; minor and juvenile, which iaterchangeably used, but in the legal field, thess words
are seen in different perceptions. The term jueeisilgenerally used in reference to a young crihoffander and minor is
related to legal capacity of a perdoWhereas a minor is a child who is not yet an adotier the eyes of law, and his
responsibility lies under a guardian until the @hilirns 18 years old which is the age of majorityridia and many other

countries.
DEFINITION AND NATURE OF JUVENILE DELINQUENCY

Juvenile delinquency is becoming popular in a depiely country like India. Children are getting itwed in crimes at a
young age, due to many reasons. These childremoangut under the complicated legal system.Therjiegustice system
handles the juvenile offenders in a different armtgrted manner. The system focuses on the juvemidghts and follows
the principle of restorative justice where it trigsmnalyze the situation and the crime rather tf@using on the

punishment the child should be given.

The concept of juvenile delinquency is confinedthie Juvenile Justice Act 2000. The act takes cérthe
children who are in conflict with the present lamdaneed protection from it. The Juvenile Justiceé es been replaced
with the Juvenile Justice Act of 1986, to fit intee present needs of the society. At first girlobethe age of 18 years and
boys below the age of 16 years were consideredji@gebut later on in the 2000 Act it was amended aige of a juvenile
boy or a girl became 18 years, the age became famizoth the genders. Judicial delinquency is aathed judicial

offending, each nation state has a different jueesystem and laws on how to handle these juverfiémders.

Juvenile delinquents are children from the age piten years to seventeen years who are involvad imlawful
activity. There are two categories of guilty pastiene is the rehash wrongdoer and the secondikitiet age particular
guilty party. Rehash wrongdoers are those who Hsen constantly involved in criminal activities dhghout their
childhood. Rehash guilty parties keep on engagmgriminal exercises or forceful practices evererathey enter
adulthood. Age-Specific offenders indulge in re@@bconduct in their youth. Not at all like theash wrongdoers, in any

case, the practices of the age-particular guiltyypstops before the minor turns into a grown®up.

In the circumstance of age specific offenders cthitd will leave its delinquent behavior in his padulthood and
will later on know what is ethically correct or mrrect. However rehash guilty parties will endusedelinquent conduct

even after it reaches the period of adulthood teath many psychological difficulties in the future

In USA, the legal definition of the term juvenilelthquency is that, a juvenile is a person who matsattained
his eighteenth birthday, and juvenile delinquerscthie violation of the law of the Unites Statef\aferica committed by a
person prior to his eighteenth birthday which wolkéve been a crime committed by an adult. A pema@r the age of
eighteen and under the age of twenty one yeargeofsaalso accorded juvenile treatment if the &gtivenile delinquency

occurred prior to his eighteenth birthd4y.
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In British law, juvenile delinquency is an act coitted by a juvenile who has violated the legal egstand the
juvenile is tried in juvenile court by the police loy the local authority of a child’s departmeiftthiey feel that the child

requires protection, care and control during ingasion.
THEORIES OF JUVENILE DELINQUENCY

There are many thinkers, psychologists, lawyers wate trying to understand the concept of juveniédinduency by
conducting many experiments and research. The conguestion which comes about is what is the commedietween
crime and juveniles? There are several theoriesthan juvenile delinquency and it has been perdetivat one can only

comprehend juvenile delinquency and crime, if they studied in a comprehensive way.
BIOGENIC THEORY

The biogenic theory, which articulates that theyostructure of a criminal is different from a na@nhuman being. It says
that an individual’s criminal nature originatesrrcis body structure. One of the most importantueaof the human
body which determines if the individual has a cridimind is the skull (size and the form). A phyei; Fran Joseph Gall
conducted a study on the localization of mentatcfioms in the brain and realized that a few of fisnds had distinct
head configurations. He visited a few prisons tmlgtthe misconfiguration of the skull and came twaclusion that there
is a relationship between the skull and the charaaftthe individual. Lobromoso, a criminologistibeed that criminality

was hereditary and criminals could be recognizedhieyr physical traits which include hairy body,esywhich are red,

bumps in the skull, receding chin and extreme sigitgior no sensitivity towards pain.
PSYCHOGENIC THEORY

The psychogenic theory emphases on the emotivet faicgéhe criminal. Motivation plays an imperativele in
criminology. If the desires are not in accord wtie law, it may lead to abnormal conduct. A deliwgjuhas the following
psychological features such as stubbornness, amidigon nature and non-submissive to authoriéied individuals. This
theory believes that society is responsible inkindh of delinquents and criminals, it is not inibed by birth. The society
is liable in determining whether an individual willdulge in wrong activity or not, it depends oe #urroundings and the
social conditions of the individual concerned. Griad behavior is also impacted by personal relatimos, peers, or

family etc. Even media plays a vital part in it.
MEDICO-BIOLOGICAL AND CLASSICAL THEORY

The other theories are medico-biological theoryaitfocuses on the genetic matter and says thatdawidual’'s physical
illness or harm also impressions the crime he/siecammit. Classical theory is one such theoryainich moral plays a
key role in a person. An individual has a free willdo anything he/she wants and will be respoedii his/her own acts,
and later on will be punished on that guilt.

A conclusion has been brought about by many seisntphilosophers, criminologists, psychologists Ewyers
that a criminal will commit a crime on the basisnafture and nurture. Criminal activity is produ€nature and nurture.
There is no single reason why juvenile delinquaaisimit crimes. There are multiple reasons which lwarhereditary,

situational or cultural.
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CAUSES FOR JUVENILE CRIMES

There are numerous causes which foster juvenilaes; it would be biased to give an exact cause tivage juvenile
delinquents obligate in such kind of crimes. Theseniles commit different kind of crimes such ablery, theft, rape,
murder, sex picketing etc. A child should alwayshbeught up in a healthy environment where he/shabie to grow
mentally and physically which will make him a sdrsiand responsible citizen of the country. If théd is growing in an

unhealthy environment, then it might lead to sesiptoblems which will lead him to take wrong chaide life.

The cause of juvenile delinquency is not simple tather complex and intricate. The character ofahid is
shaped by his surroundings. Children become detinfjby force of circumstances and not by cholcEhese are the

following risk factors that lead to juvenile delurency
Family

It is a social group where a child first interaetsd learns his norms and values. A child shouldbtoeight up in an
environment where there is love and warmth. A fgngla social group which the most influential ictdld, especially in

the childhood than the later stages of adolescandeadulthood.

It is important for the child to live in a stabladchhealthy home, and not in a troublesome and biesteousehold
which later on affects their personality. The babawef juvenile delinquency can be seen in familidgch are destructive
in nature and are not stable. For instance famivbgh are broken, where there is constant tengiothe family,
alcoholism and drug addicts are present in thelfaraidivorce in the family can also mentally afféee child. Signs of
domestic abuse in the family or even lack of aitenfrom the parent, emotional instability can l@hd to the child
becoming a delinquent in the future. One of the tmisking factor leading to juvenile delinquencytie low economic
condition of the family, many times due to a fin@hcrisis the child often is forced to make morieythe family in any
illegal way. This kind of delinquent are from then strata of the society, as we can see that arityag the delinquents

committing crimes are from the lower class of theisty.
School

The second social group influencing these juveldiinquents is the school. The school also shdpmestild into an adult
in many ways. There can be various misbehavioisggilace in school such as getting into a fightwvgeers, vandalism,
cheating, alcoholism, smoking and even drug aldusschool, a minor degree of delinquency takeseanongst children

such as cheating or using abusive language or iadyof weapon possession, petty theft.

There is a belief amongst many people that childrelonging to the lower strata of the society wiftero drop
out and have no sense of educational aim in lifie t&8 commit such kind of juvenile crimes. The sahe not liable for
these children directly, but plays a major partsivaping these children. Not all schools take thecem of juvenile
delinquency so frivolously, the school authorititstake stern action against this misconduct anthkle the assistance of
the police if required in a serious condition.Hétschool fails to perform its function diligentlyen it might become an

asset of juvenile delinquency due to its negligemté¢hese children.
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Neighborhood

Neighborhood is the next factor causing juveniliener the influence of neighborhood depends on disality a person
lives in. Places where there is overpopulation saghities, towns and crowded village, the rislswth crimes are higher
in rate then remotely populated areas, as theremmre opportunity of crimes like theft, robbery, nder, burglary,
kidnapping, rape etc. therefore we can say thaiénte of neighbor related to juvenile crimes isager in urban areas, as
we see common crimes like theft, cheating, roblirrplaces like the bus, railways stations, marketaa etc. The
neighborhood can contribute to delinquency by hlogkbasic personality needs, engendering cultucalflicts and
fostering antisocial values. Congested neighborbedth inadequate recreation facilities deny theura play impulses of

children and encourage the formation of delinqugmgs’
Peers

The next social group which has the greatest inftedn this kind of crime is the group of peerse@ays that being in a

certain company influences an individual's chanattiea great extent.

A peer group is an informal group of people of Haene age mostly who you interact and meet on aatdgy
basis. Peer groups associated to juvenile delingueme also termed juvenile collectives or cliquess believed that a
child’s brain is not so developed as an adult’srbvehich makes it easy for the peer group to infleeethe child, hence it's

easier for them to get involved in criminal actyvit

Often these children start associating with theserjile collectives in common words called gang anen start
having gang names for them. They learn the teclesiaqxi committing juvenile crimes by the help of¢beyangs. Gangs

act as a contributory factor to juvenile delinquenc

Boys and girls often learn techniques of committimignes in gangs. Gang is more or less a meansrsfeying
techniques of delinquencies, of training in delimacy, of safeguarding its members engaged in detincy and of

maintaining continuity in delinquency.
Poverty

The socio-economic conditions play a great faatojuvenile delinquency, as they indulge themselwesrimes so they
could fulfill the primary needs for himself and Hamily. Most people living the poverty line, hasehigher chance of
committing such crimes. Due to modernization andugtrialization, money has been the key signifieafar each
member of the society, as it a parameter to medbarsocial status in a society. There is a laagelptween the deprived
and rich which furnishes an enticement to crimibehavior. The question is what is the reason toldiaeeconomic
condition in a nation? One of the answers is unegment, a large population of the nation is not lerygd which

increases poverty and disparity leading to a fgefihresentment of the unemployed against the gocie
Media

Media ranges from TV, movies, magazines, intermet what else. In today’s time a child spends médti®time with
technology which gives them a wider scope to gaiovledge which is not always the right one. Chitdggasp visual
media faster than other kinds of knowledge, andmfhe media becomes a medium through which a ¢glchs the

technique of crime and delinquency.
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Children love to watch movies in their age, an@wnftet influenced to do the reel things they seémmovie to
do in their real life, which include crime. Theytde know the concept of theft, kidnapping, robhenurder in a clearer
way through the cinema they are exposed to. Theeabpress is also a risk factor leading to juebiéhavior as nowadays
children are always watching the headlines, ordippings of news on various media platforms whidmtain news of

criminal activities which influences the child oovinto commit these crimes.
JUVENILE JUSTICE SYSTEM IN INDIA

Each nation has their own juvenile justice systeuith their own rules and regulations but one thingcommon which
every country has to follow is the concept of ‘Rer®atriae’, which means that it is the resporisihbilf the king to guard
the child by acting as a parent in the case ofcthilel being an orphan. In the court of Americastprinciple of Parens

Patriae is applied, which makes the court of lagvdbstodian of the juvenile at its best interest.

The juvenile justice system is made of up many tents such as the juvenile courts, the policed a
observation homes, corrective homes for childree,jtivenile justice board, shelter homes and maoserarganizations
protecting the juveniles. The police has to plag thost important function to prevent and contr@ paveniles from
committing such crimes. In the case of juvenilenes, the police cannot arrest the juveniles likaltadbut a special unit

of juvenile committee board is setup in every disiof a state in a country to handle cases ofpilgedelinquency.

The juvenile justice system can be originated ftbm British period, as there were certain rules rgulilations
set up by the British government to deal with juledelinquency. Prior to the system introducedlsy British policing
of the children was governed under the Muslim antttl laws. The first step which was introduced lwy Britishers was
the ‘Whipping Act of 1864, in this act there wasaav in which the children were whipped if they hemimmitted any
crime in order to avoid the crime in the futureeTdct of whipping created a dread in the mind$iefchildren so that they
would not repeat their fault. Much later on theidmdPenal Code of 1860 and the Criminal Procedurae®f 1861 took
further provisions on the concern of juvenile dgliancy and most of the philosophies were influerimethe countries of
the West.

The Apprentice Act was introduced in 1950 and jutesrwho had committed a crime between the agésrofo

eighteen years had to be taken care of separttielgonvicted children were to work as traineebiasinessmen.

The Code of Criminal Procedure of 1861, there wdawapassed in which separate trials were takertHer
juveniles who are under the age of fifteen and vgerg to rehabilitation instead of prisons. Theiaciuded laws on how
to treat the juveniles, and wanted the punishméainged from penal to the reformatory concept. Intext to the
reformatory concept, the reformatory school of @ane about in 1876 and 1879. In this school of ietas prescribed
that juveniles should be kept in reformatory schdol a time period of two to seven years and dheguvenile turned

eighteen years old, he/she would be transferreditdt prison.

There was no national enactment under the Britigh B any case, certain regions thought of thein o

enactments to manage adolescent misconduct (likebBg, Madras and Pondicherry).

After our country gained independence, the juvesyigtem in India became more systematic and stedtT he
system was supported by many international orgéniza such as UN convention on Rights of Child &aifing rules.

Many laws were passed, the utmost crucial one veatral act child’s act of 1960 which was passedtti®y central
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government, which banned the imprisonment of juesrin any circumstance. In 1986, the central guwent passed the
Juvenile Justice Act which took care of the juvemiand the abandoned children. The concept of jleveourt was
introduced and welfare boards were set up for théeption and care of the neglected children. Inagéa one of the first
nation to apply the doctrines of the United Nat&andard Minimum Rules for the Administration oé thuvenile Justice.
In 2000, the existing law was replaced by the ald,land the Juvenile Justice (Care and Protecfiahitiiren) Act was
passed to serve the best interest of the juvenileish was uniformly passed in the entire counthere it said there no

child under the age of 18 can be put into jail.
JUVENILE JUSTICE AND CONSTITUTION OF INDIA

The Constitution of India is the supreme law makarst be adhered to and the constitution sets autrigfhts and
obligations of its residents which are to be fokamlv The working of government hardware is likewigeen by the
constitution. What's more, notwithstanding thisitRd of the Indian Constitution accommodates Diiee Principles of
State Policy DPSP-and this is given fundamentallguarantee the smooth working of the general pulliith regards to
the rights and government assistance of the yoergyfllowing steps has been given by the congiitutCertain articles
like article 21A which is right to free and compaig education to all kids of the country from thgeaof six years to
fourteen years of age, article 47 of the Indianstitution which is to provide proper standard ®frlg and good nutrition.
While drafting the Justice Juvenile Act of 2013,thé articles have been included which is in testbnterest to protect

the rights and duties of a child.

The concept of Juvenile justice system became itapbafter the awakening case of the Nirbhaya gape.
People started questioning the juvenile justicaesysn India, and started becoming aware aboutdmeept of juvenile

delinquency and the juvenile system too.
COMPARISON OF THE JUVENILE JUSTICE SYSTEM IN DIFFER ENT COUNTRIES

Different countries have their specific practicedefling with juvenile delinquency. But there arddic models which

any country follows, which is the welfare modek thunitive model and the restorative model.
United States of America

It consists of many states which have their oweswdnd regulations to deal with juvenile delingeefor example, in
New York, the age limit of a juvenile is under 18ays old and the lowest age limit is six yearswldch is in North
Carolina. Children who fall under the age categufryhirteen to eighteen years old are considenexonsible and have
the possibility to get penalized depending on tbetext and the defense the juvenile gives on whydmmitted the
misconduct. In June 2012, The Supreme Court ofuhiéed States of America gave a judgment that &nie who is

sentenced for life cannot be deprived the oppartwfiparole as it would be undemocratic.
England and Wales

The juvenile justice system is particular regardisgsonable trial and treatment to the juvenileshése countries, the age
limit of a juvenile is ten years old as they fdwttchildren who below the age of ten years dchast the mental capacity
to commit a crime. There is a separate Youth Caoungre the trial of the juvenile is taken placeonder to keep them
aloof from adult suspects in the criminal courtlafv in the course of questioning. Children who ab®ve the age of

fifteen, maybe given confinement or sentencing yoang offender’s institution. In the youth coushth offenders and
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neglected children are taken care of. Juvenilesgafyjom 10-14 years who are involved in seriousmasecuted in the

Crown Court and may be given the retribution likgrawnup.
Italy

Article 97 of the Italian Penal Code articulateatthn individual below the age of fourteen who basimitted a felony
will not be penalized. A juvenile who is over thgeaof fourteen but not eighteen will be punishedclmammitting a crime
as it is assumed that they do have the criminahinto commit crime, and must be punished foftie Italian court also
stated that minors can be disciplined like an adith certain decreases if required. Juveniles hdnee not turned sixteen
years old, who have committed a crime can be septison for maximum a year. Juveniles falling unidhe age group of

sixteen to eighteen will be sent to jail for a nmaxim time period of two years.
China

China follows the doctrine of the law on the prditee of minors. The age limit of juvenile in Chimafourteen years old.
The law makers follow a stringent policy in theatrof these juvenile offenders, as they hold speaycent of the juvenile
delinquents in prison and the remaining in the phafstrial. Delinquents under the age of fourteem lzandled by the

organization’s principal for child care, as denoitethe Child Welfare Law of China.
Pakistan

In the Pakistani law, a juvenile who is yet to imttdoe age of fifteen can be condemned with deteritiss than ten years
and the offence will be deliberated in the clasatfon of bailable offence. In a situation of agunile above the age of
fifteen years has been detained for committingtemceus crime or of public concern, a bail willtme approved in any
circumstance. According to the CRPC of the Pakidtam, a child below the age of 15 will not be pkred or given any

kind of sentence nevertheless will be dealt witestorative process.

Although different nations have adopted their umicgtyle of practicing the juvenile justice systeim one
problem among few of them is that it is more peminin model than in practical terms which needsdaonsidered and

reevaluated judiciously.
CRITICAL ANALYSIS OF THE JUVENILE JUSTICE ACT OF 20 00 AND 2015

Juvenile Justice (Care and Protection Act) wasdhced in 2000 and was applied throughout the cpuaxcept in the
state of Jammu and Kashmir. This act was groundednany provisions, including international onesoal&e the
provisions of the constitution of India, the Unitsldtions Rules for the Protection of Juvenile destthe Beijing Rules of

1985 and many more.

The Juvenile Justice Act emphases on the care r@ection of children and fulfilling the needs bktjuveniles
at their best interest. The children (boys andspineed to be under the age of 18 years to fittletqurisdiction of the JJ
Act. The Juvenile Justice Act is also titled as Reformatory Act, deals with two types of childreme being in conflict
with law and the other being the children who ankampt who need care and protection. For the abwettiohildren, a
child’s Welfare Committee is set up, institutingao€hairman and 4 members in the Committee, outhah one member
must be woman. A Juvenile Justice Board is sebuphie children in conflict with the law, constitu three members in

the board. It consists of a chairperson and twdabagorkers, and at least one should be a womare. fiovisions
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regarding children in conflict with the law is sjfesed in the third chapter of the module.

This act mentions various institutions which bendfie juvenile delinquents such as the observatiomes,
children’s home where the neglected children arg ked taken care of appropriately. Special honmeshich juveniles
are kept in case involved in conflict with law. Tperpose of after care organizations is to take cdithe children who

have been discharged from children’s home.

Sections 23-26 the Juvenile Justice Act talks alloatfelonies committed by a person against a jisresuch

assault, physical harm or hire a child in any tgpwiork, the rest are considered as non-bail afiémoes.

But what were the major setbacks in this act? Thedile Justice Act does not take care of the eanatiand
psychological desires of the juvenile, as mentalthds just as significant as physical health. rfEhis no flexible process
for the punishing of a juvenile. The maximum amoohsentence given to a juvenile committing an idfe for instance
say armed robbery is the same for a rapist or ialdéller, as long as both the offenders are urntierage of eighteen
years, which does not seem like a rational decisiod this is one of the severe problems in thediler Justice Act of
2000.

THE JUVENILE JUSTICE (PROTECTION AND CARE) ACT OF 2 015

The Government even after facing strong oppositind condemnation from various sections of the spgassed the
Juvenile Justice (Care and Protection of Childeet) 2015 which will now allow children in the 1@lage group to be
tried as adults if they commit heinous crinfésA bill was pending in the Lok Sabha and Rajya $abtit was yet to be
passed by the parliament. The Bill was not get nitgjgote, but succeeded to get passed. The Jwvédngtice Act had to
undergo major amendments due to the famous Delhg&ape case of 2012 due to public outcry and ddrain this

case a minor was involved in the ruthless rape, wé® punished frivolously which wasn't justifieddaeise of his age.

Regardless of the public call, even a few esteemehbers of the parliament wanted certain modifeetiin the
act and was against the contentious question atiige the juvenile delinquents of age 16-18 yed#ts hdults for
delinquencies such as rape. It is essential tosfocuthe rehabilitation of the juvenile than therimand, therefore it was

required to assess the act properly and examingrtvisions of the existing act.

One of the numerous amendments, was that any jevehio is involved in delinquency will be sent fmimary
assessment for at least one to three months. Timangr assessment is not a trial the juvenile wdlfacing, but it is a
precautionary step to evaluate if the child haspetence to commit a crime. As earlier mentioned jtivenile justice act
consists of Juvenile Justice board, will now onwacdmprise specialists like sociologists and pshdists to determine
whether a juvenile of the age of 16-18 years shbelgenalized like a grownup or not. A sub clause wdded in the
provisions of the act which was concerned to fal that the necessities of the juvenile shoulddsen care of in a child
friendly atmosphere. The accounts of the case iictwthe juvenile is convicted for will be removedoe the case gets

terminated, but not in the case of a heinous crime.

In the circumstance of adoption, the biologicalgmés of the child get a time period of three momtissead one
month to rethink about their decision of puttingithchild for adoption. The Juvenile Justice Ac26fL5 also familiarized
the western concept of ‘foster care’ in India. Eharere changes concerning the after care of a jleyemce he/she has

left institutional care, the juvenile can get thermatary funding more than one time. Children wrefaund abandoned by
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any foster care or children’s home can keep thkel ¢hicustody for sixty days instead of thirty ddyefore putting up the
child for adoption. Just like any other police forthere will be a special unit set up for juvesiéand special training will
be given to these officers handling these juved#énquents. In conclusion the act will give a derated description

regarding the legislation, offences, and retritngicand the procedures for each group.

This act endorses the detention and trial for jilesnn a criminal court if they are in conflict thithe law. There
was a parliamentary standing committee which wasséy a fellow of the BJP who studied the bildietail and said that
treating juveniles of 16-18 years as adults andalinthem as an adult would be undemocratic. Therjile would be
treated as an adult which would also violate irdomal norms of human rights. The act said thahéf juvenile has
committed a heinous crime, he/she would be confioed place of safety which is essentially jailyidg and after the
conviction. There was also a study conducted byNhgonal Campaign to reform State Juvenile Jusiigstem of the
United States of America, in which it was found thdt juveniles have the inclination to compel tmther crime after
being released from prison. Henceforth an enquiag waised that is the juvenile justice system ustitmtional and a

different approach should be implemented in thputis of juvenile delinquency in a humanitarian roeith

SUPREME COURT'S POINT OF VIEW

The Apex Court of India issued a public interesigdition on the eighteen of January 2013 to thdrabgovernment
seeking a plea to amend the Juvenile Justice Afterich of three judge was set up to look into tladten consisting of

Chief Justice Altamas Kabir, Justice SS Nijjar dodtice Chelameswar.

After evaluating the petition, it was overruledthey understood that only two percent of crimescmamitted
by youngsters and Juvenile Justice Act need nanbended as it follows the principles and convestiohinternational
organizations like the United Nations. The bencimigal out that a child will be treated as a juvetill he has attained the
age of 18 years, and the debatable provision afitrg a juvenile of 16-18 years of age as an adultase of a heinous
crime will not be modified as it has been underdtand assessed meticulously by the governmentB&heh gave a clear
clarification on the subject of a juvenile guiltyrfa heinous crime could be permitted to go freéerakaching the age of

18 but if the juvenile will be turning 18 years kiit a year, will still go to prison for three yeatsleast.

In conclusion they described the juvenile justigstem of India a recuperative one instead of atjmgnone, by

providing these children another chance to thegtakie, befitting the best interest of the adoleisasnwell as the people.
CONCLUSION

The legal systems across various nations belieat jtivenile justice system is a scheme to safegtiadsociety by
executing a system that concerns the juvenilesavb@radually entering their adulthood. The law enalbelieve that the
adolescents who are involved in criminal activitiela grown up is less responsible and can leamm fiheir past faults
and move on in life. Therefore, law makers haveegated a judicial system which deals with thesefiles only and not
the regular judicial system for adult criminals.efé has been an observation that nations whicimahe developing stage

have a greater threat to delinquency rates.

Decreasing the age limit of a juvenile delinquestniot the permanent answer to the concern of jleveni
delinquency. Seeing Nirbhaya Case as a completesalit@ry purpose and also the ethical basis astfigation to

decrease the age of Juvenile from eighteen toesixd@d thereby instigating the Juvenile JusticeoA@000 to experience
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such radical and intense changes is only a pjtifesentation of social biases by the governmehtdé.

The purpose of a juvenile justice system is to gnaximum justice to the juveniles by befitting bisst interest
and working for his wellbeing and not scrutinizitige penalties for which he has been detained ircthet of law. It

should give emphasis on the feature of restorati@hmust differentiate itself from the justice systfor criminals.

It should shift from focusing on decreasing the hgét of the juvenile, and an effort should be read evaluate
the source of the problem, in other words the ogtivenile delinquency. Supporting such childreithvemotional, social
and physical needs will be way to prevent juvenitesommit such crimes. Restoration is what theserjiles need, as a
replacement for punishment. As | have stated pusWois that failure of the juvenile justice systémthe lack of

implementation and not the existing Juvenile Jesti€are and Protection) Act.
Here are the subsequent recommendations to imphevecenario of the juvenile delinquency.

* The juvenile justice board which is an indispensdbhgment of the juvenile justice system whichutiovork
with the local institutions concerning the welfané a child to monitor the neglected and abuse oild

meticulously to improve the efficiency of the syate

» Since there are different kinds of crimes, whice eommitted by juveniles. A better idea would bé tookeep
the age limit the same for each crime. Like othauntries like France, China, Italy and the Unitadt&s of
America have different age limit for the degree aradegory of crime, so should India which would d&e

reasonable concept.

« Each member of the juvenile justice system shobtdin an extreme and specialized training in chvwdfare and

psychology to handle such kind of cases to commietiee development of the juvenile in a better way.

» A case of a juvenile should not be transmittedrt@dult court, a social worker and a psychologigsinibe with

the police officer while investigation for the weding of the child.

e The Juvenile Justice Act should be executed and bmusnonitored sternly, hence it is the responsjbdf the

government to ensure that the act is implementethdoyequired authorities.

In the past we have experienced that the introdnaif such strict laws amongst criminals and theetg has just
led to more hatred and injustice. To acquire anrawgd system, one should be following the uniqud ampathetic
attitude towards juveniles to deal with the contnsial issue of juvenile delinquency, and the ia tibrm juvenile justice

system, the main focus should be on the word §esfor the juveniles.
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